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The Hong Kong Federation of Insurers (“HKFI”)

Reference Checking Scheme for Insurance Intermediaries

Introduction and objective

The reference checking scheme (“reference checking scheme”) is an HKFl-led measure
endorsed by the Insurance Authority (“IA”) to assist in reducing the risks associated with
“rolling bad apples” in the insurance sector.

A “rolling bad apple” refers to an individual insurance agent whose conduct and fithess and
properness is called into question by findings made by his/her appointing principal, who then
resigns in order to avoid any adverse consequences, and then takes up an appointment
with a new principal without disclosing the problematic conduct arising during the previous
appointment. If these “bad apples” are able to avoid accountability for their misconduct by
simply “rolling on” to another principal, not only does this undermine the trust and integrity
on which the insurance market must be founded, it also increases conduct risk (and hence
risk to policy holder interests) across the insurance sector.

The HKFI believes that authorized insurers have both an individual and collective
responsibility for protecting policy holder interests, maintaining public confidence in the
market, and stopping “the few bad apples spoiling the whole barrel’. To achieve this, the
HKEFI is introducing this reference checking scheme.

Interpretation
In this document, unless the context otherwise specifies:

‘long term insurer’ means an authorized insurer carrying on long term business under the
Insurance Ordinance (Cap. 41) (“10”);

“prospective agent’” means a prospective licensed individual insurance agent who was
previously appointed by a responding insurer to carry on regulated activities in long term
insurance business and who is seeking to be appointed by a recruiting insurer to carry on
regulated activities in long term insurance business. This does not include individuals who
are to be employed as internal staff members of the recruiting insurer but need to licensed
as individual insurance agents because of their job duties (“staff member agents”);

‘recruiting insurer’ means a long term insurer which is considering to appoint a prospective
agent; and

‘responding insurer’ means a long term insurer which previously appointed (or currently
appoints) the prospective agent as an individual insurance agent and which is expected to
provide a reference to the recruiting insurer under the reference checking scheme in respect
of the prospective agent.

Scope and application
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The reference checking scheme covers the recruitment of every prospective agent by a long
term insurer, as licensed individual insurance agents carrying on long term business make
up the largest portion of licensed insurance intermediaries in the Hong Kong insurance
market. The reference checking scheme does not (for the time being) cover licensed
individual insurance agents who are solely carrying on regulated activities in general
insurance business, licensed individual insurance agents who are staff member agents,
technical representatives (agent) or technical representatives (broker)."

In broad terms, the reference checking scheme operates as follows:

(a) If a recruiting insurer is seeking to appoint a prospective agent and is aware that the
prospective agent has previously been appointed by (or is currently appointed by) any
other long term insurer(s) (i.e. responding insurer(s)) in the last 7 years, the recruiting
insurer must seek references from (i) each responding insurer by whom the prospective
agent was appointed in the last 7 years or (ii) if the prospective agent was appointed
by more than three long term insurers in the last 7 years, at least from the previous
three responding insurers by whom the prospective agent was most recently appointed,
before making a decision on the appointment of the prospective agent (as detailed in
section 4).

(b) The responding insurer(s) must provide such information as requested by recruiting
insurer for the purpose of providing such reference (as detailed in section 5).

(c) On-receipt of the reference(s) from the responding insurer(s), the recruiting insurer must
consider and take account of the information in those reference(s) before deciding
whether or not the prospective agent is a fit and proper person to be appointed as its
licensed individual insurance agent to carry on regulated activities in long term
insurance business by the recruiting insurer (as detailed in section 6).

As stated in the circular dated [DATE] issued by the IA (“Annex 3”), the reference checking
scheme has the support and endorsement of the IA.

Making a reference checking request

Before appointing a prospective agent to carry on regulated activities in long term insurance
business, a recruiting insurer should carry out reference checking on the prospective agent
for the purpose of assessing his/her (continued) fithess and properness.

The reference checking should cover every previous appointment of the prospective agent
by any long term insurer(s) in Hong Kong in the past 7 years, or if the prospective agent was
appointed by more than three long term insurers in the last 7 years, at least from the previous
three responding insurers by whom the prospective agent was most recently appointed
(“checking period”). This means that before onboarding a prospective agent, the recruiting
insurer should conduct reference checking with all the relevant long term insurer(s) which
formerly appointed or currently still appoint the prospective agent to carry on regulated
activities in long term insurance during the checking period.

! Consideration may be given to extending the scope of the scheme after the accumulation of experience in
implementing it.
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To carry out the required reference check, the recruiting insurer should send a reference
checking request to every responding insurer in relation to the prospective agent using the
reference checking information template (see Annex 1), requesting the responding insurer(s)
to provide a reference in relation to the prospective agent.

Before sending a reference checking request to any responding insurer(s), the recruiting
insurer must obtain written consent from the prospective agent:

(a) authorizing the recruiting insurer to conduct reference checking with the prospective
agent’s current and former appointing responding insurers within the checking period;

(b) authorizing the responding insurer(s) to disclose the information being requested in the
reference checking request to the recruiting insurer; and

(c) exempting the responding insurer(s) from any contractual obligations which may
otherwise limit their abilities to disclose the information being requested in the reference
checking request.

A template consent form (see Annex 2) has been developed which recruiting insurers should
use for obtaining and recording the consent of the prospective agent for the collection and
use of their personal data for the purpose of the reference checking scheme.

In case a prospective agent refuses to provide consent for the reference checking, the
recruiting insurer should not appoint the prospective agent as its licensed insurance
intermediary. For the avoidance of doubt, if the prospective agent provides consent but then
subsequently withdraws that consent for the reference checking, the recruiting insurer
should not appoint the prospective agent as its licensed insurance intermediary.

Where a prospective agent is to be appointed by two long term insurers (i.e. there are two
recruiting insurers), both recruiting insurers are required to conduct reference checking on
the prospective agent as part of their onboarding measures. [f, however, both recruiting
insurers are in the same group of companies, it is acceptable for the recruiting insurers to
enter into an arrangement, whereby one of the recruiting insurers (the primary recruiting
insurer) conducts the reference checking which both recruiting insurers then rely on. For
the avoidance of doubt, such arrangement does not diminish the other recruiting insurer’s
ultimate accountability for its obligation to ensure it has in place adequate internal control
measures for onboarding of prospective agents. It is also crucial that the other recruiting
insurer has access and control to the prospective agent’s reference checking results
performed by the primary recruiting insurer.

Responding to a reference checking request

On receipt of a reference checking request from a recruiting insurer, a responding insurer
should complete and return the reference information requested to the recruiting insurer in
accordance with the following timeframes:

(a) within 15 calendar days starting from the date of reference checking request; or

(b) if the responding insurer considers it will not be able to respond within 15 calendar days,
it must send an interim reply within the above prescribed timeframe, stating the reason
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for the expected delay and the expected time for the final reply. Such final reply,
however, must be provided within 2 months from the date of reference request.

To ensure the effectiveness of this scheme, the responding insurer should endeavour to
adhere to the 15-calendar days timeframe in (a); and the alternative in (b) should only be
used on an exceptional basis with justification which is approved by its key person in control
function for intermediary management (“KPIM”)2.

When providing a reference, the responding insurer should adhere to the following guiding
principles:

(@) The reference provided should be true, accurate, fair, complete and capable of
substantiation (e.g. based on the compliance records maintained by the responding
insurer rather than the comments from the upline managers or agency leaders);

(b) subject to the legal or regulatory disclosure restriction, the responding insurer should
not withhold any information which may render the reference unfair, incomplete or
inaccurate; and

(c) the responding insurer is not obliged to provide information which is beyond the scope
of the reference checking request (based on the template in Annex 1).3

Accordingly, the responding insurer should establish and maintain appropriate controls and
procedures for ensuring its adherence to the above guiding principles. To avoid conflict of
interest and ensure fairness, the reference to be provided by the responding insurer should
not be prepared by a person who has economic relationship with the perspective agent (e.g.
upline managers or agency leaders).

In respect of any internal investigation being carried out by the responding insurer in relation
to the prospective agent which is ongoing at the time the reference checking request is
received, the responding insurer should use its own judgement on whether or not to share
any information in relation to (or even the existence of) the investigation with the recruiting
insurer based on the following factors:

(a) applicable legal and regulatory requirements;
(b) the status of investigation (e.g. preliminary assessment where fact-finding has not yet
been completed, or the prospective agent has yet to be offered an opportunity to explain

etc.); and

(c) the risk of jeopardizing an investigation (for example, do the circumstances suggest
any risk of the prospective agent tipping off others under investigation if the

2 The approval or endorsement can also be performed by an authorized person delegated by KPIM. However, such
arrangement does not diminish the ultimate responsibility and accountability of KPIM in the relevant approval and
endorsement process. To avoid conflict of interest and ensure fairness, the authorized person should not have any
economic relationship with the prospective agent (e.g. upline managers or agency leaders).

3 If, however, the responding insurer believes that additional information is of material relevance to the assessment of
the fitness and properness of the prospective agent, it may disclose further facts to the recruiting insurer on a voluntary
basis if it wishes to do so.
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investigation is not kept confidential; or would disclosure risk the information gathering
exercise).

For the avoidance of doubt and without prejudice to section 6, a recruiting insurer has full
discretion to consider whether or not to seek further information/clarification from/with the
responding insurer based on the information provided by the responding insurer. The
responding insurer also has full discretion as to whether to respond to such a request. Any
response from the responding insurer should be made within 15 calendar days from the
date of the request. If no response is received within 15 calendar days, the recruiting insurer
may presume no further information/clarification is to be provided by the responding insurer.

Assessment by the recruiting insurer

A recruiting insurer has full discretion in deciding whether or not to proceed with the
appointment of a prospective agent after making its internal assessment and based on all
relevant information available to it including information received in response to the
reference checking requests it has made. Where adverse information in relation to a
prospective agent has been disclosed by a responding insurer, the recruiting insurer should
still exercise its discretion on whether or not to appoint the prospective agent after taking
into consideration of all relevant matters such as the nature and timing of the conduct giving
rise to the adverse information, any explanation obtained from the prospective agent (see
6.2 below) and the likelihood of the prospective agent repeating the same or similar conduct.

To ensure transparent and fair treatment to the prospective agent, if the recruiting insurer is
considering not to appoint the prospective agent (based on any adverse information
disclosed by a responding insurer in relation to the prospective agent), the recruiting insurer
should generally provide the prospective agent with an opportunity to be heard (i.e. giving
the prospective agent the opportunity to make written or oral representations). Under such
circumstances, the recruiting insurer should, upon the prospective agent’s request, provide
him/her with a copy of reference result it obtained from the responding insurer for
representation. Nonetheless, an opportunity to be heard does not, however, mean that the
responding insurer has to re-open any previous investigation. Furthermore, the recruiting
insurer is not obliged to seek further information/clarification from the responding insurer(s).

If a recruiting insurer decides to proceed with the appointment of a prospective agent despite
the prospective agent having any adverse records disclosed in the reference checking
process, the recruiting insurer should document its assessment and justification for
proceeding with the appointment. Such assessment and justification must be endorsed by
the KPIM? of the recruiting insurer.

In general, the recruiting insurer should complete the reference checking process before
appointing a prospective agent. However, in case where the recruiting insurer would like to
advance the appointment decision before the completion of the reference checking, it may
exercise flexibility to make the appointment if:

(a) all the reference checking requests have been sent out and have been outstanding for
at least 15 calendar days;

(b) the prospective agent has made a self-declaration that there is no adverse record
known to him/her; and
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(c) the recruiting insurer, at the time of making appointment, is not aware of any other
information that casts serious doubt on the fithess and properness of the prospective
agent to be a licensed individual insurance agent.

Where the recruiting insurer, in response to a reference checking request, receives
information about an ongoing investigation in respect of the prospective agent, the reference
checking process is deemed to be completed at the time the recruiting insurer finishes its
internal assessment and makes a decision on whether or not to proceed with the
appointment based on the information available to it at that time. In such case, the recruiting
insurer would have full discretion as to whether to make its own appointment decision before
obtaining any further update/clarification from the responding insurer concerned. The
justification of the appointing decision should be documented with endorsement by the
KPIM? of the recruiting insurer.

If the recruiting insurer receives any further information from the responding insurer
subsequent to the appointment of the prospective agent, it is up to the recruiting insurer to
decide how to make use of such information to evaluate the prospective agent (now
appointed) and whether any further actions should be taken (e.g. to terminate the
appointment subsequently).

Records

A long term insurer should maintain sufficient records of the licensed individual insurance
agents who have ceased to be appointed by it, for the purpose of adhering to the standards
expected in this reference check scheme.

A recruiting insurer should keep proper records of its arrangement (e.g. section 4.6),
assessment and justification for the appointment (e.g. section 6.3 and 6.5) for audit trail
purpose. Similarly, a responding insurer should also maintain proper records of the relevant
documents justifying the information provided in the reference checking though it is not
obliged to provide the supporting documents to the recruiting insurer. All the aforesaid
records and documents should be made available to the IA upon request.

If a recruiting insurer decides not to appoint the prospective agent after going through the
reference checking process (“unsuccessful application”), it should follow its internal data
retention policy to discard the relevant records. However, the recruiting insurer, in general,
should not retain the data relating to an unsuccessful application for a period longer than 2
years from the date of the decision not to recruit unless there is a subsisting reason that
obliges the recruiting insurer to retain the data for a longer period or the prospective agent
have given his/her express consent.

To facilitate exchange of information and ensure proper record keeping, long term insurers
should set up a designated centralized email for sending and receiving the reference
checking request in a secured manner, and such email address should be provided to the
HKFI's for record purpose and the HKFI can share the email address(es) to authorised
insurers upon request.

Long term insurers should uphold the principles of accountability and data ethics when
collecting and using personal data obtained under the reference checking scheme. They
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should explain the purposes and the processes involved to the relevant stakeholders and
ensure they are treated in a fair and respectful manner. In addition, insurers should put in
place adequate controls and procedures to safeguard the integrity and confidentiality of
information obtained and to comply with the requirements of Personal Data (Privacy)
Ordinance (Cap. 486).

8. Commencement

8.1 This reference checking scheme shall take effect from [tentatively from Q2 2024].

Page 7 of 7



The Hong Kong Federation of Insurers(“HKFI”)

Reference Checking Scheme for Insurance Intermediaries

Reference Information Form Template

Annex 1

Date: [Date of request to the responding insurer]

Due: [Date the response is due, 15 calendar days from the date of request]

To: (“responding insurer”)
From: (“recruiting insurer”)

Subject: Reference Checking Request

According to the Register of Licensed Insurance Intermediaries maintained by the Insurance
Authority, the following individual is currently appointed / was appointed by you in the past 7
years. Pursuant to the Reference Checking Scheme initiative of the HKFI, we make this
reference checking request and would ask you to provide us with the following information

relating to the following individual by the above stated due date.

The information to be provided should cover the period commencing 7 years prior to the date of
this request. Written consent from the relevant individual is appended.

Individual’s name (as shown on Hong Kong Identity Card / passport):

Individual’s licence number with the Insurance Authority:

Conduct Related Matters

Response

1 Was the individual’'s appointment terminated by you
for incident(s) which cast doubt on the individual's
fithness and properness to be a licensed insurance
intermediary?

[Yes / NoJ
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For example, the incident may include:

(If select “Yes”, please tick the applicable box(es).)

(a)

OBreach of legal or regulatory requirements
(including subsidiary legislations, rules, codes,
guidelines, circulars or other regulatory instruments
issued by the applicable regulator) in relation to the

following legislation:

(i) Olnsurance Ordinance (Cap. 41)’

(i) OAnti-Money Laundering and Counter-
Terrorist Financing Ordinance (Cap. 615)

(i) OMandatory Provident Fund Scheme
Ordinance (Cap. 485)

(iv) OSecurities and Futures Ordinance (Cap.
571)

(v) OBanking Ordinance (Cap. 155)

(b) OMisconduct (e.g. misrepresentation,
misappropriation of client's money, forged

document, unauthorized signature on behalf

client, unauthorized rebate, defrauding

commission, facilitating fraudulent claim etc.)
(c) OCriminal offence

(d) ODisciplinary action by you or any regulators

(e) OBankruptcy

of
of

If the individual had not resigned or otherwise left by
himself/herself, is it likely that you would have
terminated the individual for a matter set out in item 1
above?

[Yes / NoJ

Is the individual subject to your ongoing internal
investigation in relation to any of the matters set out
in item 1 above?

This question is subject to the responding insurer’s
assessment taking into consideration legal or
regulatory requirements or other circumstances,
which may restrict disclosure. If you are subject to
such restrictions, or the answer is “no” please state
“no” in the response column.

[Yes / NoJ

4

If you have answered “yes” to any questions above,

[N/A or other free text

1 Excluding the requirements relating to Guideline on Continuing Professional Development for Licensed Insurance
Intermediaries (GL24) as the recruiting insurer can ascertain the relevant compliance records via the e-portal (i.e.
Insurance Intermediaries Connect) maintained by the IA
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please provide further supplementary information to answer]
the extent you consider appropriate.

Providing a response to this question is not
mandatory. If legal or requlatory requirements restrict
certain disclosures, which may make your responses
incomplete or inaccurate, please state “N/A” in the
response column.

Other Matters Response

5 Does the individual have any outstanding / agent debts [Yes / No]
owed to you which may raise concern on the financial
status of the individual?

6 If you have answered “yes” to question 5 above, please [Amount in HKD]
specify the amount of the relevant debt.

Disclaimer:

(a) The information provided is true, complete and accurate according to the responding
insurer’s best knowledge;

(b) The recruiting insurer takes full responsibility in relying on the information provided in
the Reference Information Form in making its recruitment decision, and the responding
insurer is excluded from liability in the absence of gross negligence or bad faith. The
responding insurer is released and discharged (including without limitation its affiliates
and officers, directors, employees, third party processors and agents) from any and all
claims, liability, actions, suits, demands, costs, expenses or indebtedness, under
contract, tort or otherwise, arising out of, related to, or in any way connected with the
disclosure of the information under the Reference Check Scheme as described herein;
and

(©) Due to legal or regulatory requirements, the responding insurer may not be able to
provide information relating to the ongoing internal investigation.

Remarks:

(a) To ensure transparent and fair treatment to the prospective agent, the recruiting insurer
should generally provide the prospective agent with an opportunity to be heard (i.e. giving
the prospective agent the opportunity to make written or oral representations) if it
subsequently decides not to proceed with his /her application based on any adverse
information disclosed by a responding insurer in relation to the prospective agent. Under
such circumstances, the recruiting insurer should, upon the prospective agent’s request,
provide him/her with a copy of reference result it obtained from the responding insurer for
representation.
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Recruiting Insurer

Responding Insurer

Name of the handler for this reference check:

Name of the handler for this reference check:

Job Title:

Job Title:

Contact Tel:

Contact Tel:
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Annex 2
The Hong Kong Federation of Insurers (“HKFI”)
Reference Checking Scheme for Insurance Intermediaries

Consent Form

To: (“Recruiting Insurer”)

Pursuant to the Reference Checking Scheme initiative of the HKFI, before appointing me to
carry on regulated activities in long term insurance business, | understand that you
(“Recruiting Insurer”) are required to carry out reference checking on me for the purpose of

assessing my (continued) fitness and properness to carry on regulated activities in long term
insurance.

As | am being considered to be appointed by you as a licensed individual insurance agent, |
agree to you or a third party engaged by you obtaining my reference(s) from my current
and/or previous appointing long term insurer(s) (i.e. Responding Insurer(s)) in the last 7
years. | understand that if such consent is not provided by me or withdrawn by me, you will
be unable to appoint me as your licensed individual insurance agent.

| agree that you or a third party engaged by you may transfer to each Responding Insurer
my full name, my insurance intermediary licence number with the Insurance Authority and a
copy of this Consent Form for the purposes of requesting my Reference Checking
Information and later carrying out the reference checking assessment:

| understand that Reference Checking Information, which will be shared by the Responding
Insurer(s) with you, may consist of the following:

1. Whether my previous appointment was terminated for incident(s) which cast doubt on
my fitness and properness to be a licensed insurance intermediary, for example:

(a) Breach of legal or regulatory requirements (including subsidiary legislations, rules,
codes, guidelines, circulars or other regulatory instruments issued by the
applicable regulator) in relation to the following legislation:

(i) Insurance Ordinance (Cap. 41)

(ii) Anti-Money Laundering and Counter-Terrorist Financing Ordinance (Cap. 615)
(iii) Mandatory Provident Fund Scheme Ordinance (Cap. 485)

(iv) Securities and Futures Ordinance (Cap. 571)

(v) Banking Ordinance (Cap. 155)

(b) Misconduct (e.g. misrepresentation, misappropriation of client's money, forged
document, unauthorized signature on behalf of the client, unauthorized rebate,
defrauding of commission, facilitating fraudulent claim etc.);

(c) Criminal offence;

(d) Disciplinary action by you or any regulators;

(e) Bankruptcy;
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2. If I had not resigned or otherwise left by myself, is it likely that my appointment would
have been terminated for a matter set out in item 1 above;

3. Any ongoing internal investigation against me in relation to any of the matters sets out
in item 1 above; and

4.  Any outstanding / agent debts owed by me which may raise concern on my financial
status and if yes, the amount of such debt.

| agree to my Reference Checking Information being requested from, and being provided by
the Responding Insurers(s).

| hereby release and discharge each relevant Responding Insurer (including without limitation
its affiliates and officers, directors, employees, third party processors and agents) from any
and all claims, liability, actions, suits, demands, costs, expenses or indebtedness, under
contract, tort or otherwise, arising out of, related to, or in any way connected with the disclosure
of my Reference Checking Information as described herein.

| understand that the Reference Checking Information will be used by you to assess my fithess
and properness to be appointed as your licensed individual insurance agent and may result
in an appointment with you being withheld, terminated or withdrawn at your sole discretion.
This applies in addition to, and should not be interpreted to limit in any way, the general
discretion that you have to provide or withhold any offer to me.

Signature Name of Signatory (as shown on HKID)

Insurance Authority’s Licence Number

Date

Remarks:

(a) For handling of personal data provided to the Recruiting Insurer during the recruitment
process, please also refer to the Personal Information Collection Statement (PICS)
provided by the Recruiting Insurer in addition to the terms of this Consent Form. Your
consent may be withdrawn at any time on written notice to the Recruiting Insurer.
However, this means that the Recruiting Insurer will not proceed to appoint you as its
licensed insurance intermediary.

(b) To ensure transparent and fair treatment to the prospective agent (You), you will be
generally provided an opportunity to be heard (i.e. making written or oral representations)
if the recruiting insurer decides not to proceed with your application based on any adverse
information disclosed by a responding insurer in relation to you. Under such
circumstances, the recruiting insurer should, upon your request, provide you with a copy
of reference result it obtained from the responding insurer for representation.
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